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DETAILED ACTION 

1 . This Office Action is a response to communications dated 10/25/04. Claims 1-30 
are pending in the application. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Stephenson, Jr. et al (USP 5,081,654) (hereinafter "Stephenson"). 

Regarding claim 1, in accordance with Stephenson reference entirety, 
Stephenson discloses a bit rate detection circuit (Fig. 3), comprising: 

a plurality of shift registers (24, 25, 25\ 28, 28\ 28 n , 32 and 34) adapted to 
serially shift in bits of data (22) having a data frequency (col. 5, lines 28; 55.52 Mbps) 
from a first transceiver (not shown; inherent depicted as source of signal 22 in Fig. 3), 
said shift registers being clocked at a first predetermined rate (col. 5, lines 59-62); and 

logic circuit ((25, 25', 28 and 28') and (32, 34 and 40)) responsively coupled to 
(DATA#1, DATA#2, DATA#3) said shift registers (24) providing an output signal (Fig. 3; 
output of 40 or Fig. 4; 49) indicative of the data frequency (STS-3). 

Regarding claim 2, in addition to features recited in base claim 1 (see rationales 
discussed above), Stephenson further discloses wherein said first predetermined rate is 
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the highest possible data rate that the incoming data frequency can be (col. 5, lines 66- 
68). 

Regarding claim 3, in addition to features recited in base claim 1 (see rationales 
discussed above), Stephenson further discloses wherein said logic circuitry is coupled 
to node (32 and 34) defines between said shift registers (24) (see Fig. 3 for details of 
connections). 

Regarding claim 4, in addition to features recited in base claim 3 (see rationales 
discussed above), Stephenson further discloses wherein said logic circuitry comprises a 
first logic set (Fig. 4; A 1 Detectors 32) and a second logic set (Fig. 4; A2 Detectors 34) 
each providing an output signal (Fig. 4; 37 and 43), said first logic set being coupled to 
a first set of said nodes between said shift registers, and said second logic set being 
coupled to a second set of said nodes between said shift registers (see Fig. 4 for details 
of connections). 

Regarding claim 5, in addition to features recited in base claim 4 (see rationales 
discussed above), Stephenson further discloses wherein said first logic set (32) 
determines if said incoming data frequency is a first predetermined frequency (A1 byte), 
and said second logic set (34) determines if said incoming data frequency is a second 
predetermined frequency (A2) being less than said first predetermined frequency (co/. 
9, lines 45-46 and thereinafter. 

Regarding claim 6, in addition to features recited in bas: claim 5 (see rationales 
discussed above), Stephenson further discloses wherein said first predetermined 
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frequency (STS-3) is a multiple of said second predetermined frequency (STS-I) (c6l. 5, 
lines 26-29). 

Regarding claim 7, in addition to features recited in base claim 4 (see rationales 
discussed above), Stephenson further discloses output logic circuitry (40) responsively 
coupled to said first logic set (32) and said second logic set (34), said output logic 
circuitry (40) providing said output signal (49) indicative of the data frequency (co/. 7, 
line 41 to col. 8, line 4). 

Regarding claim 8, in addition to features recited in base claim 4 (see rationales 
discussed above), Stephenson further discloses a third logic set (Fig. 5; 48) coupled to 
a third set of said nodes (Fig. 5; 39 and 47) being different than said first and second 
sets of nodes (see Fig. 5 for details of connections). 

Regarding claim 9, in addition to features recited in base claim 8 (see rationales 
discussed above), Stephenson further discloses wherein said third logic set (48) 
determines if said incoming data frequency is a third predetermined frequency being 
less than said second predetermined frequency (co/. 7, lines 54-59). 

Regarding claim 10, in addition to features recited in base claim 9 (see 
rationales discussed above), Stephenson further discloses wherein said first 
predetermined frequency is in multiple of said third predetermined frequency (col. 7, line 
41 to col. 8, line 4). 

Regarding claim 11, in addition to features recited in base claim 10 (see 
rationales discussed above), Stephenson further discloses wherein said third 
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predetermined frequency is also a multiple of said second predetermined frequency 
(col. 7, line 41 to col. 8, line 4). 

Regarding claim 12, in addition to features recited in base claim 1 (see 
rationales discussed above), Stephenson further discloses a communications 
transceiver module responsively coupled to said logic circuitry output signal and 
adapted to transmit data back to said first transceiver at said incoming data frequency 
(not shown; Stephenson's reference only shows the receiving side of the SONET 
transceiver. However, it is inherent there is transmitting side of the SONET transceiver 
accompanying the transceiver to encompass the claimed Imitation). 

Regarding claim 13, in addition to features recited in base claim 1 (see 
rationales discussed above), Stephenson further discloses wherein said logic circuitry 
includes a single clock operating at a first frequency (Fig. 3; 39MHz). 

Regarding claim 14, in addition to features recited in base claim 1 (see 
rationales discussed above), Stephenson further discloses wherein said logic circuit 
provides said output signal (DATA#I , DATA#Z and DATA#3) as a function of framing 
data (A1 and A2) clocked into said shift registers (24, 25, 25', 28, 28\ 28" 32 and 34)). 

Regarding claim 15, in addition to features recited in base claim 14 (see 
rationales discussed above), Stephenson further discloses wherein said framing data is 
A1 and K SONET framing bytes (Fig. 2 and col. 4, lines 22-28). 

Regarding claim 16, in accordance with Stephenson reference entirety, 
Stephenson discloses a data transceiver (Figs. 3-4, col. 5, line 55 to col. 10, line 2), 
comprising: a data receiver circuit (not shown; inherent as depicted in Fig. 3 as source 
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of signal 22); logic circuitry (Fig. 3,. 24, 25, 25', 28, 28', 28", 32, 34 and 40) responsively 
coupled to said receiver circuit determining a data rate of data received by said data 
receiver, said logic circuit including and operating off a single clock operating at a first 
predetermined frequency (39 MHz) 1 , and a data transmitter (Fig. 3; 36) responsively 
coupled to said logic circuitry and adapted to transmit data at a data rate as a function 
of said output signal (38) (see Figure 3 for connections). 

Regarding claim 17, in addition to features recited in base claim 16 (see 
rationales discussed above), Stephenson further discloses wherein said logic circuitry 
comprises: 

a plurality of shift registers (24) adapted to serially shift in data having a data 
frequency from a first transceiver (not shown; source of signal 22) (co/. 5, lines 55-66), 
said shift registers being clocked at a first predetermined rate (155.52 Mbps) (co/. 5, 
. lines 26-29), and logic circuitry (25) responsively coupled to said shift registers (24) 
providing an output signal (output at 25, 25* and 25") indicative of the incoming data 
frequency (co/. 5, lines 65-66). 

Regarding claim 18, in addition to features recited in base claim 17 (see 
rationales discussed above), Stephenson further discloses wherein said first 
predetermined rate is the highest possible data rate that the incoming data frequency 
can be (col. 5, lines 66-68). 

Regarding claim 19, in addition to features recited in base claim 17 (see 
rationales discussed above), Stephenson further discloses wherein said logic circuitry is 
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coupled to nodes defined between said shift registers (see Fig. 3 for details of 
connections). 

Regarding claim 20, in addition to features recited in base claim 19 (see 
rationales discussed above), Stephenson further discloses wherein said logic circuitry 
comprises a first logic set (Fig. 4; 32) and a second logic set (Fig. 4; 34) each providing 
an output signal (Fig. 4; 37 and 43), said first logic set (32) being coupled to a first set of 
said nodes (28' and 28") defined between said shift registers (24), and said second 
logic set (34) being coupled to a second set of said nodes (28 and 28') defined between 
said shift registers (24) (see Fig. 4 for detail connections). 

Regarding claim 21, in accordance with Stephenson reference entirety, 
Stephenson discloses a method of detecting a bit-rate of data (Figs. 3-4, col. 5, line 55 
to col. 10, line 23) incoming to a receiver (not shown; inherent as source as signal 22), 
comprising the steps of: a) clocking said incoming bit data (22) at a first frequency into 
a plurality of shift registers (24, 25, 25", 28, 28\ 28" 32 and 34) having a node (Fig. 3; 
DATA #1 connected to 34 and DATA#Z and DATA#3 connected to 32) between each 
said shift register (24, 25, 251 , 28, 28\ 28" 32 and 34); and b) analyzing (32 and 34) 
data at a plurality of said nodes to determine the bit-rate of said incoming bit data (col. 
6, lines 24-36 and thereinafter). 

Regarding claim 22, in addition to features recited in base claim 21 (see 
rationales discussed above), Stephenson further discloses wherein said first frequency 
is the maximum possible data bit-rate of said incoming bit data (co/. 5, lines 66-68). 

Regarding claim 23, in addition to features recited in base claim 22 (see 
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rationales discussed above), Stephenson further discloses wherein logic circuitry (20) 
analyzes said bit data, said logic circuitry (20) having a first logic set (32) coupled to a 
first set of said nodes (28' and 28") determining if said data bit-rate could be a first data 
rate (F6 detector), and a second logic set (34) coupled to a second set of said nodes 
(28 and 28') determining if said data bit-rate could be a second data rate being less than 
said first data rate (col. 6, line 24 to col. 7, line 41 , Stephenson discusses the functions 
of A1 and A2 detectors 32 and 34). 

Regarding claim 24, in addition to features recited in base claim 23 (see 
rationales discussed above), Stephenson further discloses wherein said first data rate is 
said first frequency (STS-3), and said first data rate is also a multiple of said second 
data rate (STS-1) (col. 5, lines 26-29). 

Regarding claim 25, in addition to features recited in base claim 21 (see 
rationales discussed above), Stephenson further discloses responsively transmitting 
data from a transmitter (Fig. 3., 36) at a data rate being said determined incoming data 
bit-rate (co/. 7, line 60 to col. 8, line 4). 

Regarding claim 26, in addition to features recited in base claim 21 (see 
rationales discussed above), Stephenson further discloses wherein frame data is said 
analyzed data in said step b) (co/. 6, lines 24-36 and thereinafter). 

Regarding claim 27, in addition to features recited in base claim 26 (see 
rationales discussed above), Stephenson further discloses where in said frame data is a 
A1 and A2 SONET framing byte (co/. 6, lines 24-36 and thereinafter). 
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Regarding claim 28, in accordance with Stephenson reference entirety, 
Stephenson discloses a bit-rate detection circuit (Figs. 3-4 and col. 4, line 49 to col. 10, 
line 2), comprising: a plurality of shift registers (Fig. 3; 25, 25\ 28, 28', 28") adapted to 
shift in bits of data having a data rate in parallel from a first transceiver (24), said shift 
registers being clocked at a predetermined clock rate (39) (co/. 6, lines 9-65); and a 
plurality of shift registers providing an logic circuitry (32 and 34) responsively coupled to 
said output signal (Fig. 4; 49) indicative of the data rate (ce/. 7, line 60 to co/. 8,line 4). 

Regarding claim 29, in addition to features recited in base claim 28 (see 
rationales discussed above), Stephenson further discloses wherein said clock rate (39 
MHz) is less than the maximum data rate (155.52 Mbps) (co/. 5, line 55 to col. 6, line 
84). 

Regarding claim 30, in addition to features recited in base claim 29 (see 
rationales discussed above), Stephenson further discloses wherein said data rate is a 
multiple of said clock rate (co/. 5, line 55 to col. 6, line 8). 

Response to Arguments 

4. Applicant's arguments filed 10/25/04 have been fully considered but they are not 
persuasive. Applicants' arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 10/25/04. 

In the Remarks of the outstanding response, on page 9, pertaining the rejection 
of claims 1 -30 under 35 U.S.C. § 1 02(b) as being anticipated by Stephenson, Jr. et al 
patent, Applicant argue "Independent Claim 1 recites a bit-rate detection circuit 
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including logic circuitry responsively coupled to shift registers providing an output signal 
indicative of data frequency of data serially shifted into the shift registers. Independent 
Claim 16 recites a data transceiver including logic circuitry responsively coupled to a 
receiver circuit determining a data rate of data received by the data receiver. 
Independent Claim 21 recites a method of detecting a bit-rate of data incoming to a 
receiver including the step of analyzing data at a plurality of nodes between a plurality of 
shift registers to determine the bit rate of the incoming data. Independent Claim 28 
recites a bit-rate detection circuit including logic circuitry responsively coupled to a 
plurality of shift registers providing an output indicative of the data rate. Common to all 
of the independent claims is an element or step for determining a bit rate or data rate". 

In response Examiner respectfully disagrees and asserts, in the present 
condition, the claimed inventions are anticipated by Stephenson, Jr. et al patent as 
clearly pointed out in the Office Action. Let's visit Stephenson, Jr. et al. patent, Figs. 3-4 
and col. 6, line 9 and thereinafter, wherein Stephenson discloses shift registers (24, 25, 
25', 28, 28', 28", 32 and 34) adapted to serially shift in bits of data (signal 22) having a 
data frequency (155.52Mbps) from a first transceiver (not shown; inherent because of 
signal source of signal 22), said shift registers being clock at a first predetermined rate 
(clock 39 MHz depicted at block 25); and logic circuitry ((25, 25', 28 and 28') and (32, 34 
and 40)) responsively coupled to said shift registers (see Fig. 3 for the connections) 
providing an output signal (the output signal selector 40) indicative of the data frequency 
(STS-3 as the output of Data Selector 36). Contradistinction to the Applicants' 
argument, there is no such language of "an element or step for determining a bit rate or 
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data rate" in the claimed invention of claims 1-16 and 28-30. The claims just broadly 
call for "a circuit" comprising "a plurality of shift register ... clocked at a first 
predetermined rate; and logic circuitry responsively coupled to said shift registers 
providing an output signal indicative of the data frequency. Stephenson, Jr. et al patent 
discloses just that. In response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., "an element or step for determining a bit rate or data rate") are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). The claimed invention 
of claims 16-20 does have the disputed limitation of "'logic circuitry responsively coupled 
to said receiver circuit determining a data rate received by said data receiver". 
However, in the present condition, there is no telling whether "determining a data rate" 
is a functionality of the "logic circuitry" or the "data receiver". For the shake of 
argument, let's say the "logic circuitry determines a data rate receives by said data 
receiver 1 ', Stephenson, Jr. et al, as clearly pointed out in the Office Action, discloses just 
that. At col. 5, line 55 and thereinafter, Stephenson, Jr. et al discloses the 
implementation of the parallel synchronization circuit to determine a three channel 
SONET standard (STS-3) (corresponding to "determining a data rate") by finding the 
occurrence of the adjacent framing bytes A1-2, A1-3 and A2-1 . As for the argument 
pertaining claims 21-27, same rationales discussed above pertaining the rejection of 
claims 16-20 serves as Examiner's response. Perhaps the Applicants should further 
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amend the claims to includes data bit-rates of 2.488 Gb/s, 1.244 Gb/s and .622 Gb/s to 
better reflect the disclosed invention and further distinguish the claimed invention from 
that disclosed by Stephenson, Jr. et al or the existing prior art. 

Examiner believes an earnest attempt has been made in addressing all of the 
Applicants' argument. Due to the amendment fails to place the instant application in a 
favorable condition for allowance and the Stephenson, Jr. et al patent still clearly 
anticipates, the rejection is maintained. 



Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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